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Abstract: 
Discussion: Article 28 H paragraph (1) of the 1945 State Constitution of the Republic of Indonesia stipulates 

that every person has the right to live in physical and spiritualprosperity, the rights to a place to dwell, and to 

enjoy a good and healthy environment as well as has the rights to receive medical care. The intended Health 

service is how the form of hospital services in guaranteeing the fulfillment of the rights of patients such as 

providing direct action immediately and appropriately to patients in need without the negligence.However, in 

reality, until today the hospital serviceshave not been better so it is important to study. The problem that is 

studied is abouthow the form of responsibility of hospital in guaranteeing the fulfillment of rights of patients so 

that it does not cause harm to patients.By this research, it is expected that this research can provide concise 

information about the form of hospital’s responsibilities in guaranteeing the fulfillment of the rights of patients. 

Materials and Methods: The method used is normative legal research through statute approach and concept 

approach. 

Results: The results indicate that the hospital's responsibility in guaranteeing the fulfillment of patient rights is 

based on the provisions of article 32 of the law number 44 of 2009 concerning hospitals and it is associated with 

articles 1365, 1366, and 1367as well as article 1243 of Civil Code (KUHPerdata). The responsibility of the 

hospital which due to its negligence is the responsibility based on unlawful acts and the defaults. 

Conclusion:The responsibility of the hospitalin guaranteeing the fulfillment of the patient's rights in terms of its 

services which due to the negligence of the hospitalis the responsibility based on unlawful acts and the defaults. 
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I. INTRODUCTION 
In the Great Dictionary of Indonesian Language, itstates thatResponsibility is a condition in which must bear 

all things, so that person is obliged to bear, to bear responsibility, to bear everything or give responsibility and bear the 

consequences.
1
 

The law was created as a means or instrument to regulate the rights and obligations of legal subjects.Besides 

that, the law also functions as an instrument of protection for legal subjects. According to Sudikno Mertokusumo the 

law functions as the protection of human interests. 

Health is human rights and one of the elements of welfare that must be realized in accordance with the 

aspiration of the people of Indonesiaas referredin Pancasila and the Preamble of the 1945 Constitution of the 

Republic of Indonesia. Health is also a basic need of every human being and is the capital of every citizen and 

every nation in achieving prosperity.
2
 

Every person has the right to obtain health services, and the state is responsible for the fulfillment of 

health for its people as stated in the provisions of Article 28 H paragraph (1) of the 1945 Constitution of the 

Republic of Indonesia which states that every person has the right to live in physical and spiritual prosperity, the 

rights to a place to dwell, and to enjoy a good and healthy environmentas well as has the rights to receive 

medical care. 

                                                           
1
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Article 52 of the Law Number 36 Year 2009 concerning Health states that: 

a.  Health services consist of:  

1)  Individual health services; and 

2)  Community health services. 

b.  Health services as referred to in paragraph (1) include activities with promotive, preventive, curative and 

rehabilitative approaches. 

In term of health services as stated in Article 5 paragraph (2) of the Law No. 36 of 2009 on Health, it states 

that everyone has the right to obtain safe, quality and affordable health services.Article 58 paragraph (1) of the Law 

No. 36 of 2009 concerning health also explains that each person has the right to claim compensation towards a person, 

health worker, and / or health provider that causes losses due to errors or negligence in the implementation of health 

that he receives.
3
 

Hospitals as stipulated in article 1 number (1) of Law No. 44 of 2009 concerning Hospitals, it states that 

Hospitals are health care institutions that implementthe individual health services in complete that provide inpatient 

care services, outpatient care services and emergency care services. Whereas, according to article 1 number (4) of the 

Law Number 44 of 2009 concerning Hospitals (UURS), it also states that the patient is every person who do the 

consultation on his health problems to obtain the necessary health services, both directly and indirectly at the hospital.
4
 

The hospital is a legal subject, which means that it can make legal relations with other legal subjects, 

therefore the hospital has the obligation to bear every risk raised in terms of its services.Specific arrangements 

regarding hospitals are stipulated by article 20 (1) UURS, based on their management, hospitals can be divided into 

public hospitals and private hospitals.In Article 20 paragraph (2) of UURS, the public hospital could be managed by 

Government, Regional Government, and non-profit legal entities. Article 21 of UURS states thatprivate hospital 

mentioned in article 20 (1) is managed by legal entity with the aim of profit and its formPerseroan Terbatas 

orPersero.The hospital is an organization of public service organizers that has public responsibility for every public 

health service that it provides. The public responsibility of hospital are to organizehealth services that have quality and 

are affordable based on the principle of safe, comprehensive, non-discriminatory, participatory and to provide 

protection for the community as health services users (health receivers), also for the organizers of health services 

(health receivers) in order to realize the highest degree of health.
5
 

Basically, the intended hospital is a public service so that it raises public responsibility, the public 

responsibility of the hospital as apublic serviceorganizers is regulated in Article 15 ofLaw Number 25/ 2009 on Public 

Services. 

In order to obtain safe and comfortable health services for patients according to the provisions ofapplicable 

laws, then hospital will certainly do their best to guarantee the rights of patients such as the form of safety and comfort 

of its patients who receive both outpatient and inpatient care.Of course, for the sake of the creation of a sense of 

security and comfort, all elements of the layers that are under the authority of the hospital also contribute to the 

creation of that condition and are also supported by modern and sophisticated supporting facilities. 

The hospital’s obligation in providing services to patients is stipulated in article 29 (1) letter b and c UURS, 

which specifically states that “every hospital has the obligation in providing safe, quality, anti-discrimination and 

effective health services by prioritizing the interests of patients in accordance withthe hospital service standards. And 

also provide emergency services to patients in accordance with the capabilities of their services”, but basically the 

main foundation for paramedics to be able to do medical actions towards others is the knowledge, technology, and 

competencies possessed by them, which were obtained through education and training.Their knowledge must be 

continuously maintained and improved in accordance with the progress of science and technology itself.
6
 

The problem of health services that is intended in this study is how the form of hospital services in 

guaranteeing the fulfillment of the rights of patients like providing the right treatment or services such as direct action 

immediately and appropriately to patients in need without neglecting so that it doesn’t cause losses due to errors or 

negligence in the implementation of health received by patient. 

The legal basis for the civil liability of hospitals in the implementation of health services to patients is the 

existence of the legal relationship between the hospital as theorganizer of health services and patients as users of 

health services. The legal relationship was created from a legislation regarding health services. The implementation of 

these rights and obligations encourages the existence of legal protection for patients, considering that the patients are 

often disadvantaged in health services. 

Legal protection for patients is considered necessary to be regulated more deeply and more broadly in the 
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laws relating to patients so thata legal certainty regarding legal protection for the patients was created.
7
Based on 

problem’s background mentioned above,author is interested to study more deeply about the mentioned problem and to 

formulate it in the title “Study on the Form of Responsibility of Hospitals in guaranteeing the Fulfillment of the Rights 

of Patients”. 

 

II. MATERIAL AND METHODS 
The method used in this paper is normative legal study taken from primary, secondary and tertiary legal 

material such astextbooks, journal, and other reading material. This paper uses statuteapproach and concept 

approach.The collection of legal materials is carried out bythe way of searching, systematic classification so that 

it can answer the problem in this research.The method of approach used in this study is normative juridical or 

legal study which only researches library material so that it is also called library legal research.
8
 

Descriptive research specifications, namely research that in addition to describing the situation, object, 

or event also certain beliefs will be drawn conclusions from the object of the problem that is associated with 

legal theories and the practices of positive law related to the problem.
9
 This research was analyzed using 

qualitative descriptive analysis methods. 

 

III. RESULT 
The Responsibility of Hospitals in Guaranteeing the Fulfillment of Patient Rights 

The Great Dictionary of Indonesian Language defines that the Hospital is,“the building where the sick are 

treated or the building that provides and gives health services which covers various health problems”.
10

Thus, the 

Hospital is a place to hold one of the health efforts, namely health service efforts. 

Lavey and Loomba said that what is meant by health service is every effort, whether carried out alone or 

together in an organization to improve and to maintain health, prevent disease, treat disease, and recover health which 

is aimed for individual groups or the community.
11

 

Health services basically aim to carry out the prevention and treatment of diseases, including medical 

services carried out on the basis of individual relationships between doctors and patients who need healing.
12

Thus, the 

hospital has an active role in organizing the implementation of health services.On the other hand, health workers 

(especially paramedics), as one of the main components of health service providers to the community, have an 

important role because they are directly related to the delivery of health services and quality of services provided. 

In the scope of health, both physical and mental health, of course, the policies and regulations are needed on 

it.Regarding that matter, Indonesia has a special law in the field of health as a validity of health law certainly, as stated 

in Article 5 paragraph (2) of the Law Number 36 of 2009 concerning Health, which states that “everyone has the right 

to obtain health services that are safe, quality and affordable.” Health law according to H.J.J Lennen is the entire legal 

provisions directly related to health services and the application of the rules(kaidah-kaidah) of civil law, state 

administrative law, and criminal law in relation to this matter.
13

 

Health law includes “lex specialis”, which specifically protects the duties of the health profession (provider) 

in the human health service program towards the goals of the Declaration “Health for All” and special protection 

forpatients “receiver”to get the health services.
14

Automatically, this health law regulates the rights and obligations of 

each service organizer and service recipient, both as individuals (patients) and community groups.The source of health 

law is not only based on the law, but also on jurisprudence, treaties, consensus, and opinions of legal experts as well as 

medical experts (including doctrines).Health lawif it is seen from the object covers all aspects related to health 

maintenance (zorg voor de gezondheid). 

The Law on Hospital was made to guarantee and provide more certainty in the implementation of health in 
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the Hospital. For patients, the Law on Hospital provides legal certainty that the fulfillment of their rights in health 

services at the Hospital will be fulfilled, likewise for health workers who work at the Hospital that by the enactment of 

the Law on Hospital, they will be calmer to work because they are cleary protected by a legal umbrella. Meanwhile, 

for the Hospital, the Hospital Law provides legal certainty so that the Hospital can carry out its management functions 

more optimally, canbettercontrol and regulate the health services that become its responsibility as well as possible, so 

that the events that can be detrimental to the patient can be avoided.
15

 

Legal responsibility in civil law is in the form of responsibility of the person for unlawful act. Unlawful 

acthas wider scope compared to criminal acts. Itdoes not only include the actions that conflict to the criminal law, 

however in case the actions conflict to the other laweven with legal provision that are unwritten.The statutory 

provisions of the unlawful acts aim to protect and compensate the injured party. 

Article 2 of the Law Number 44 of 2009 concerning Hospitals states “Hospitals are based onPancasila and 

are based on humanity values, ethics and professionalism, benefits, justice, equal rights and anti-discrimination, 

equity, protection, and patient safety, and also have social function”.The hospital must be run by a legal 

entity(association, foundation or Limited Liability Company). 

Protection of patient rights as stipualed in article 32 UURS have several points, namely:
16

 

a) Obtaining information regarding the rules and regulations that are applied in hospitals. 

b) Obtaining information on patient rights and obligations. 

c) Obtaining humane, fair, honest and non-discrimination services. 

d) Obtaining health services with qualityaccording to professional standards and standard operational procedures. 

e) Obtaining services which are effective and efficient to preventphysical and material losses towards patients. 

 

Patient rights protection is also stated in Article 32 letter c of the Law on Hospitals (UURS), which states 

that patients are entitled to receive humane, fair, honest and non-discrimination services.Without discrimination 

means that every patient is treated equally in all respects without any difference in the services provided by the 

hospital. In addition, patients are also entitled in obtaining health services that has quality in accordance with 

professional standards and standards operational procedure in accordance with Article 50 of the Law Number 29 of 

2004 concerning Medical Practice.This means that every action carried out must have a good standard in order to 

avoid from the actions that can be detrimental to the patient, both physical and material.Patients also have the rights to 

privacy and confidentiality on the suffered disease such as their medical data and to obtain safety as well as security 

for theirselvesduring the treatment inhospital.
17

 

The hospital’s obligation in providing services to patients is stipulated in Article 29 paragraph (1) letter b and 

letter c of UURS, which specifically states that “every hospital has the obligation in providing safe, quality, anti-

discrimination and effective health services by prioritizing the interests of patients in accordance with the hospital 

service standards. And also provide emergency services to patients in accordance with the capabilities of their 

services”, but basically the main foundation for paramedics to conduct medical actions towards others is the 

knowledge, technology, and competencies possessed by them, which were obtained through education and 

training.Their knowledge must be continuously maintained and improved in accordance with the progress of science 

and technology itself.
18

 

The rights and obligations of patients as consumers of health services are based on the existence of a legal 

relationship between patients and health service providers, in this case is doctors. The relation between patient, doctor 

and the hospital is known as a contract (verbintenis).The basis of the contract (perikatan) formed between the doctor 

and the patient is usually an agreement, but a contract can be formed according to the law.
19

 

According to the Hospital Code of Ethics (Kodersi), responsibilities of hospital include special responsibility 

and general responsibility. General responsibility of hospital is the responsibility of head of hospital to answer the 

questions about the events and conditions of the hospital, while special responsibility arises if there is a response that 
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there is the violation on the rules(kaidah-kaidah) both in the field of law, ethics, as well as order and discipline.
20

 

Article 58 paragraph (1) of the Law No. 36 of 2009 concerning health clearly states that “everyone has the 

right to claim compensation for a person, health worker and / or health organizer that causes loss due to errors or 

negligence in the implementation of health that she/he receives”.The Law Number 44/ 2009,Article 46 on Hospitals 

stipulates that “Hospitals are legally responsible for all losses caused due to negligence committed by health workers 

in hospitals”.Thus,hospital in this case is certainly the role of the doctor as a health worker in the scope of the hospital 

has an active role in carrying out the implementation of health services.Based on the mentioned provisions, it appears 

thatthe prosecution of this compensation, either as a result of an error (intentional) or because of the occurrence of 

negligence in health services, and the prosecution is directed at someone, health workers, or the organizers 

(hospital).
21

 For the existence of obligation on compensation for the organizer, the law stipulates that it must first be 

declared in a condition of neglect.
22

 

According to civil law, every action that is contrary to law must be accounted for a number of losses suffered 

by another party, an action according to the development of legal science, especially through jurisprudence, not only 

includes actions that are contrary to the law and rights of other parties, but also every action that is contrary to 

propriety in social relations, both in relation to personal and other people's property. A process of responsibility for 

paying compensation is usually associated with certain things that become the causing factors ofthe loss, namely the 

existence of the element of error on the part of the doer.
23

 

The Civil Code createsresponsibility of civil law based on the defaults and unlawful acts. Defaults begin 

byan agreement that creates rights and obligations, If in a legal relationship based on the agreement, the party that 

violates the obligation (the debtor) does not carry out or violates the obligations imposed on him/her then he/she can 

be considered negligent (default) and on that basis he/she can be aksed for legal responsibility based on the default. 

While civil law responsibilitythat is based on unlawful acts is based on the existence of legal relations, rights and 

obligations that originate from the law.
24

 

If we see from the legal perspective, the relations between patients and doctors within the scope of the legal 

agreement. It is said to be an agreement because of the ability of doctors to strive for the health and healing of 

patients.
25

 Basically, the mistakes or negligence of doctors in carrying out the medical profession within the scope of 

the aegis of the hospital, is an important thing to talk about. This is because the result of errors or negligence has a 

detrimental impact.Besides damaging or reducing community trust on the medical profession and the quality of 

hospital services, it also causes the loss to patients.
26

 

Agreement that was not implemented will lead to defaults.The definition of default is conditionof un-

implemented performance (prestasi) due to the debtor's mistake either intentionally or negligently.Which in this case 

the doctor is the debtor, while the patient is the creditor. To be able to say there is the occurrence of default can be 

seen from R. Subekti's opinion which states that the default can be grouped into 4 (four) forms, namely; first: not 

doing what is supposed to be done.Second: carry out what was promised but not as promised.Third: do what has been 

promised but it is too late in the time of its implementation.Fourth: do something that is not permitted in the 

agreement.
27 

The default in medical services regarding the form of responsibility of the hospital towards the rights of 

patients is to pay compensation as stipulated in article 1243 of the civil code which states that “reimbursement of 

costs, the losses, and interest due to the non-fulfillment of a contract, only then begin to be required, if the debtor after 
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being declared negligent in fulfilling the agreement, still neglect it, or if something must be given or made, can only be 

given or made within the grace period that has been exceeded.” 

Hospitals and Patients who incur losses because negligence inservices of hospitals, both of theminclude as 

legal subjects that can be subjected to rights and obligations.The law governing the relation between one legal subject 

and another is a private law (civil law) in which realm is the protection of rights.Then the law governing this legal 

event is KUHPerdata.Because of the emergence of rights and obligations regarding this matter, the legal 

responsibility that is directed to the hospitals as providers of health services does not abort the legal responsibilities of 

health workers who commit negligence in health services.Health workers, who commit negligence resulting in losses 

for patients in the Hospital’sservices, still include as subject to law responsibility, as regulatedin Article 1365 of the 

civil code. 

Article 1365 of the Civil Code which states that “every act that violates the law, which brings the loss to 

another person, obliges the person who do mistake and because of his mistake then the loss is created, to compensate 

for the loss”.Article 1365 of the Civil Code contains provisions that there is a causal relationship between acts and 

losses. In terms of juridical perspective, the concept of compensation in the law is known in two areas of law, namely 

as follows: a. The concept of compensation due to default; b. The concept of compensation due to an agreement based 

on the law includes compensation due to unlawful acts.
28

 

Article 1366 of the Civil Code also states “everyone is responsible not only for losses caused by his actions, 

but also for losses due to negligence or carelessness”.In addition, unlawful acts which are the basis of the hospital's 

responsibility in guaranteeing the rights of patients are listed in article 1367 of the Civil Code which states that “a 

person is not only responsible for the losses caused by his own actions but also for the losses caused by the actions of 

people under his supervision”.In this case article 1367 paragraph (3) is more appropriate in the case of hospital 

services to patients as it states that “Employers and those who appoint others to represent their affairs are responsible 

for the losses caused by their servants or their subordinates in carrying out the work for which these people are 

employed.” 

Article 1367 of the Civil Code can be used as a reference for the hospital's responsibility on the actions of the 

health worker.This is in accordance with the doctrine of respondeat superior. This doctrine contains the meaning that 

the employer is responsible for the actions of the servants for whom he is responsible, including those actions which 

cause the losses to others.The doctrine of respondeat superior guarantees that the compensation is given / is paid to 

patients suffering medicaltreatment losses. In addition, the doctrine of respondeat superiorin law and justice wants the 

attitude ofprudence from health workers.
29

 

 

IV. CONCLUSION 
The responsibility of the hospital in guaranteeing the fulfillment of the rights of patients is based on the 

provisions of article 32 of the law number 44 of 2009 concerning hospitals and is associated with articles 1365 of the 

Civil Code, 1366 of the Civil Code and 1367 of the Civil Code and article 1243 of the Civil Code.The responsibility 

of the hospital in terms of guaranteeing the fulfillment of the patient's rights in its services which due to negligence of 

the hospital is the responsibility based on unlawful act and default. 

Legal responsibility addressed to hospitals as providers of health services does not abort legal responsibilities 

from health workers who commit the negligence in health services. Health workers who commit negligence resulting 

in losses for patients in health services at the Hospital are still subjected to legal responsibility, as regulated in Article 

1365 of the Civil Code which states that “every act that violates the law, which brings the loss to another person, 

obliges the person who do mistake and because of his mistake then the loss is created to compensate for the loss ". 

Article 1366 of the Civil Code also states that “everyone is responsible not only for losses caused by his 

actions, but also for losses due to negligence or carelessness”. In addition, unlawful acts that become the basis of the 

hospital's responsibility in guaranteeing the rights of patientsmentioned in KUHPerdata,article 1367,can be reference 

to hospital's responsibility for the actions of the health worker. This is in accordance with the doctrine of respondeat 

superior.This doctrine contains the meaning that the employer is responsible for the actions of the servants for whom 

he is responsible, including those actions which cause the losses to others.The doctrine of respondeat superior 

guarantees that the compensation is given / is paid to patients who suffer losses due to medical treatment. In addition, 

the doctrine of respondeat superior in law and justice wants the attitude of prudence from health workers. 

Article 58 paragraph (1) of the Law No. 36 of 2009 concerning health  states that “every person has the right 

to claim compensation towards a person, health worker, and / or health provider that causes losses due to errors or 

negligence in the implementation of health thathe receives.” Article 46 of the Law Number 44 of 2009 concerning 

Hospitals states that “Hospitals are legally responsible for all losses caused due to negligence committed by health 
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workers in hospitals”.Thus, the hospital party which in this case is certainly the role of the doctor as a health worker in 

the scope of the hospital has an active role in carrying out the implementation of health services.Based on the 

mentioned provisions, it appears that the prosecution of this compensation, either as a result of an error (intentional) or 

because of the occurrence of negligence in health services, and the prosecution is directed to someone, health workers, 

or the organizers (hospital). For the existence of obligation on compensation for the organizer, the law stipulates that it 

must first be declared in a condition of neglect. 
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