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Abstract: 
The criminal justice system is the set of agencies and processes established by governments to control crime and 

impose penalties on those who violate laws. There is no single criminal justice system in the United States but 

rather many similar, individual systems. How the criminal justice system works in each area depends on the 

jurisdiction that is in charge. Different jurisdictions have different laws, agencies, and ways of managing 

criminal justice processes. The criminal justice administration is a legacy of the British system. It has four sub- 

systems. Those being the; Legislature as Parliament, Enforcement by the Police,Adjudication by the Courts and 
the Corrections by prisons. Prison administration in India is coping up with the problems of overcrowding, 

congestion, increasing proportion of undertrial prisoners, inadequacy of proper treatment of prisoners, lack of 

health and hygienic facilities, insufficient food and clothing, lack of classification and correctional methods, 

inefficient vocational training, indifference attitude of jail staff, torture and ill-treatment, insufficient 

communication etc.The aim of the paper is to analyse the criminal administration of justice with undertrial 

prisoners. The present research paper is an effort to analyse the criminal administration of justice. The sample 

size of 1390  people were taken as samples for the research. The collected data were analysed using SPSS 

software and the acquired processed data were used for the empirical study. The study’s findings has revealed 

that there is a significant relationship between the  age and criminal administration of justice. 
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I. Introduction: 
Undertrials is one of the categories of jail inmates that has been found responsible as one of the 

important factors behind overcrowding in the jails. They form a major portion of prison inmates among various 

types of prisoners. These voiceless people remain in prison pending trial which may or may not lead to 
conviction. The purpose of keeping undertrials in custody is to ensure fair trial so that they cannot be in a 

position to influence or induce the witnesses. Long detention of the undertrials amounts to violation of human 

rights. Further this unnecessary detention of undertrials causes a number of problems to the other prisoners and 

the prison organization. 

The Criminal Justice System begins with the police station. The role of police in criminal justice 

administration in any society is significant because the policeman is the first to arrive on the scene. (Nath 

1979)He applies the law in a specific given situation and frames a legal scene on the basis of which the later 

legal battles are fought by the learned counsels. As an investigating officer, he collects facts, evidence and 

witnesses and all other materials which materially influence the process of „truth searching‟ in the establishment 

of crime as per the Code of Criminal Procedure, as it exists today. (“The Constitutional Setting for Judicial 

Administration,” n.d.)The credibility of the judiciary depends upon the delivery of justice to the common man in 
a speedy, impartially and in an economic manner. (Devasia and Deyasia 1988)The main function of 

Administration of Criminal Justice is performed by the criminal law courts comprising of magistracy and the 

Court of Session. (Purdy, n.d.)The Supreme Court and the High Courts have only appellate jurisdiction in 

criminal cases. (Nagla 1989)The basic defect of our Criminal justice administration including judiciary seems to 

be that it is heavily loaded against the poor.(Diaz 1979)The judiciary in India, at present, is overburdened due to 

work pressure. Huge backlog of cases in Indian courts is a rising trend, though either due to the high rate of 

institution of new cases or due to the highest rate of pendency of old cases in these courts. With the high courts‟ 

fixing minimum disposal rate for trial court judges in view of the huge pendency, judicial officers in district 
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courts are under a lot of pressure given the inadequate infrastructure to decide the minimum required 

disposals.(Gibbons et al. 2019)The reasons for this over-burdenness of judiciary are huge number of criminal 

cases pendency, unsatisfactory appointment of judges, unsatisfactory selection of government counsels, 
imperfect legislation, indiscriminate closure of courts, granting of unnecessary adjournments and additional 

burden on courts due to election petitions are also adding to case backlog in courts. (Vick and Shoolbred 

2014)Prison institutions are one of the three main constituents of the criminal justice system. (Mears 1999)It is 

known as the „tail end‟ of Criminal Justice System. In recent times there has been considerable change in social 

perception towards the prisoners. (Dogra 2009)The prisons are no longer regarded as places for punishment 

only. They are now being considered as reformatories. 

The main problem of the research is Undertrials are languishing in jails in large numbers. Undertrial 

are those prisoners who are under judicial remand. And one time judicial remand is for 14 days. They are the 

people whose trial is being awaited but they are in judicial custody and supposed to remain therein until and 

unless their sentences have been pronounced. In certain cases they have to live in prison for a longer period than 

the period of imprisonment which would be awarded to them if they were found guilty.Delay in trial of cases is 
the vital human rights issue of undertrials. The purpose of keeping undertrials in custody is to ensure fair trial so 

that they cannot be in a position to influence or induce the witnesses. The aim of the research is to analyse the 

Criminal Administration of Justice in dealing with undertrial prisoners. 

 

Objectives: 

● To study the concept of undertrial prisoners. 

● To analyse the criminal administration of justice  

● To analyse the reason for delay in trial. 

 

II. Review Of Literature: 
(“Administration of Criminal Justice” 1974)H.S.Sandu.The author analysed statistically the effect of 

short term imprisonment on inmates regarding district jail. He has found that in the absence of a treatment 

programme in a prison, the prisoner hostility during his stay in the prison increases towards the police, 

convicting court, warden and the witness who disposed against him.  

(Moran 2003) The author discussed in detail the problems of community of prisoners. He focused upon 

the inmates grievances that arise out of prison officer‟s exercise of authority and other function related to 

prison‟s working. He also examined the role performance of the inmates and the staff in the field of reformation 

and rehabilitation and gave valuable suggestions for bringing improvement in prison administration”.  

(Felkenes 1984) holds the opinion that the police functioning in a democratic society is complex. It is 

becoming increasingly difficult for the police force to hear the voice of the community at large which is crying 

out for aid, relief, or redress of inadequacies and infringement of basic civil rights due to political interference of 
politicians in the functioning of police administration. 

(Veldkamp 1981), by Nicolette Parsi is all about the prisoners, their problems during their 

imprisonment in jails. It studies the pathetic condition of undertrial prisoners in jails, facing imprisonment 

without undergoing any punishment. This book gives detailed information about the problems of prisoners and 

undertrial prisoners, imprisoned in prisons without sentenced to punishment”. 

(DuPont-Morales 2000) by Ahmed Siddique, This work is a focus on work in criminology and 

penology but not adequately focus on Indian socio-legal framework and that problem being studied here. 

(Cuomo 1986) examined the role of society in checking the menace of criminals. She also made an 

attempt to examine the existing behavioural pattern of women convicts confined in female jail. She presented a 

theoretical framework for the formulation of an effective strategy towards the care treatment and rehabilitation 

of female offenders in the Indian setting”. 
(Beto 1975) expressed the view that prison administration is an essential part of the totality of the 

criminal justice in any country. He felt that there is a need to modernize the jail administration in India. 

(Champion 2002) has systematically dealt with all agencies of criminal justice administration viz., 

police judiciary, and bar, correctional institutions which are important and integral part of the system. 

(Glover Alexander 2011) the author studied the corrective measures need to be taken and being taken 

in jails of particularly for undertrial prisoners”. It does not carry any study regarding undertrials in Punjab jails. 

(Klein 1976) concluded a detailed study as observation of Indian jail system, covering all aspects of its 

administration and management as well. And study the society‟s attitude towards prisons and their prisoners 

also that how society take persons after their going in jails and how it reacts after their release”. 
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III. Materials And Methods : 
The study deals with empirical research. This is a non-doctrinal study. This paper depends on both 

primary and secondary sources. The data for the present study is collected using random sampling technique. 

Random sampling is used to collect the primary information from the respondents. A random samples of 1390 

samples has been collected from survey analysis from the study area. The secondary data are collected from the 

various sources like books, journals, articles, e-sources. The researchers has also utilized commentaries, books, 

articles, notes and other writings to incorporate the various views of the multitude jurists, with the intention of 

presenting a holistic view. The researcher has made extensive use of comparative study of the topic with various 

countries. The current paper uses SPSS analysis. SPSS is short for Statistical Package for Social Sciences, and it 

is used by various kinds of researchers for complex statistical data analysis. The SPSS software package was 

created for the management and statistical analysis of social science data and this research uses such kind of 

analysis for a proper and appropriate results. The method of collecting data is through in person survey and also 
online survey method by getting people's opinions to the questionnaire. 

Sampling Method: 

Random Sampling Method has been used for the purpose of this study. 

Sample size: 

There are a total of 1390 samples collected with regard to this study. 

Independent Variable: 

Age 

Dependent variable : 

1. The rate of awareness of the term Undertrail Prisoners. 

2. The ratio of Undertrial prisoners is higher than the Convict prisoners. 

 

IV. Tables And Discussion: 
TABLE :1 

Frequency Table: 

  

  
AGE 

 Frequency Percent Valid Percent Cumulative Percent 

Valid 18-30 Years 570 41.0 41.0 41.0 

31-45 Years 472 34.0 34.0 75.0 

46-60 Years 288 20.7 20.7 95.7 

61 and Above Years 60 4.3 4.3 100.0 

Total 1390 100.0 100.0  

 

Inference: 

From the above table Table 1, In this research the respondents belong to the age group between 18-30 

is 570 and percentage is 41.0% and the respondents belong to the age group between 31-50 is 472 and 

percentage is 34.0%. And third majority of the respondents belong to the age group between 46-60 is 288 and 

percentage is 20.7 % and the respondents belong to the age group between 61 and above is 60 and percentage 

is 4.3% respectively. 

  

TABLE : 2  

Hypothesis: 

Null Hypothesis (Ho):  There is no significant relationship between age and awareness of the term undertrial 

prisoners. 
Alternate Hypothesis (H1): There is a significant relationship between age and awareness of the term undertrial 

prisoners. 

 

TABLE TITLE: AGE * Are you aware of the term Under-trial prisoners ? 
Crosstab 

Count   

 

Are you aware of the term Under-trial prisoners ? 

Total Aware Partially Aware Unware 

AGE 18-30 Years 240 124 206 570 

31-45 Years 127 207 138 472 

46-60 Years 88 139 61 288 

61 and Above Years 1 33 26 60 

Total 456 503 431 1390 



A Critical Analysis Of Criminal Justice System In Dealing With Undertrials  

DOI: 10.9790/487X-2304014656                          www.iosrjournals.org                                                   49 | Page 

Chi-Square Tests 

 Value df 

Asymptotic 

Significance (2-sided) 

Pearson Chi-Square 113.399
a
 6 .000 

Likelihood Ratio 129.836 6 .000 

N of Valid Cases 1390   

a. 0 cells (0.0%) have expected count less than 5. The minimum expected count is 18.60. 

 

Discussions: 
Out of the 1390 respondents, there were 570 respondents of the age group 18-30, 472 were respondents 

of the age group 31-50, 288 of them were respondents of the age group 46-60 and 60 were respondents of the 

age group of 61 and above. From them, 456?of the respondents have clearly stated that they are aware of the 

the term Undertrial prisoners. 431of the respondents stated that they are unaware of the term Undertrial 
prisoners, 503 of the respondents have stated that they are partially aware of the the term Undertrial prisoners. 

Moreover, the value of Pearson chi-square test is 0.000 which is less than 0.05. Hence Null Hypothesis is 

rejected that is there is no significant relationship between age and the awareness of the term Undertrial 

prisoners and  the alternate hypothesis is proved i.e., there is a significant relationship between age and 

awareness of the term undertrial prisoners. 
 
TABLE : 3 

Hypothesis: 

Null Hypothesis (Ho):  There is no significant relationship between age and The ratio of under trial prisoners is 

higher than the convicted prisoners. 

awareness of the term undertrial prisoners. 

Alternate Hypothesis (H1): There is a significant relationship between age and The ratio of under trial 
prisoners is higher than the convicted prisoners. 

 
TABLE TITLE: AGE * The ratio of under trial prisoners is higher than the convicted prisoners. 

Crosstab 

Count   

 

The ratio of under trial prisoners is higher than the convicted prisoners. 

Total Agree Disagree Neutral Strongly Agree 

Strongly 

Disagree 

AGE 18-30 Years 126 56 203 137 48 570 

31-45 Years 111 145 50 101 65 472 

46-60 Years 100 16 58 43 71 288 

61 and Above 

Years 
11 12 8 27 2 60 

Total 348 229 319 308 186 1390 

 

 
Chi-Square Tests 

 Value df 

Asymptotic 

Significance (2-sided) 

Pearson Chi-Square 247.995
a
 12 .000 

Likelihood Ratio 243.227 12 .000 

N of Valid Cases 1390   

a. 0 cells (0.0%) have expected count less than 5. The minimum expected count is 8.03. 

 

Discussions: 

  Out of the 1390 respondents, there were 570 respondents of the age group 18-30, 472 were respondents 

of the age group 31-50, 288 of them were respondents of the age group 46-60 and 60 were respondents of the 

age group of 61 and above. From them, 186 of the respondents have clearly stated that they strongly disagree 

for the statement that the ratio of under trial prisoners is higher than the convicted prisoners. 229 of the 

respondents stated that they disagree the statement that, the ratio of under trial prisoners is higher than the 

convicted prisoners. 319 of the respondents have stated that they are neutral for the statement that the ratio of 

under trial prisoners is higher than the convicted prisoners. 348 of the respondents have stated that they agree 
for the statement that the ratio of under trial prisoners is higher than the convicted prisoners. 308 of the 

respondents have stated that they strongly agree the statement that the ratio of under trial prisoners is higher 

than the convicted prisoners. Moreover, the value of Pearson chi-square test is 0.000 which is less than 0.05. 

Hence Null Hypothesis is rejected that is there is no significant relationship between age and the ratio of under 
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trial prisoners is higher than the convicted prisoners and  the alternate hypothesis is proved i.e., there is a 

significant relationship between age and the ratio of under trial prisoners is higher than the convicted prisoners. 

 

Comparative study: 

The criminal process begins when a law is first broken and extends through the arrest, indictment, trial 

and appeal. There is no single criminal or civil court process in the United States. In India Any act or omission 

which is prohibited by law and is punishable by law is a crime. The punishment for such crime is decided by 

following the procedures of criminal trial. The criminal trials in India are well established statutory, 

administrative and judicial framework. 

 

Case laws: 

In Selvi v. State of Karnataka,the full bench of the Supreme Court headed by K.G. Balakrishnan, 

Former C.J.I.; has declared the conducting of Narco-analysis, Polygraph test and Brain Mapping as 

unconstitutional and violate human rights. In order to maintain harmonization balance between the interest of 
the accused and of investigative agencies, the Hon’ble Apex Court laid down some guidelines in para 223 of the 

judgment which should be adopted for conducting the `Narco Analysis technique’ and the `Brain Electrical 

Activation Profile’ test. 

 

In Francies Corale Mullin v. the Administrator, Union Territory of Delhi & others, the Supreme Court 

explained the ingredients of personal liberty under Article 21. The case arose out of the rights of a detainee 

under COFEPOSA to have an interview with his family members and lawyers. The Supreme Court ruled that 

the right to life and liberty included his right to live with human dignity and therefore a detainee would be 

entitled to have interviews with family members, friends and lawyers without these severe restrictions. 

 

In Hussainara Khatoon v.Home Secretary, State of Bihar, the Supreme Court held that a procedure which does 

not make the legal services  available to the accused who is too poor to afford a lawyer, and would have  to go 
through the trial without legal assistance, cannot be regarded as reasonable, fair and just. The Supreme Court 

declared speedy trial as a constituent of legal aid and directed the government to provide free legal aid service in 

deserving cases. 

 

In M.H Haskot v.State of Maharashtra, Supreme Court held that it is statutory duty of government or 

government duty bound to provide free legal Aid service to accused person  Justice V R Krishna Iyer observed 

that free legal services is an imperative procedural piece of criminal Justice in India.   

 

V. Conclusion: 
Undertrials forms a large number of prison population in jails all over India. Thousands of them are 

languishing in jails for years because of the bottleneck of formal procedures choking the system. The present 

study is an attempt to look into the various facets of problems regarding delay in trials of undertrial prisoners.A 

huge majority of under-trial prisoners are poor. They are denied bail for want of monetary security and thus 

trials take years. Usually, they have no lawyers, live in pathetic conditions, they do not have access to adequate 

medical care, and are likely to be tortured or exploited. The legal aid lawyers and prison officials are also 

unaware of the existing legal standards many times. The system fails the prisoners at every turn and often times 

the agencies blame each other for non-performance and unaccountability. The problem discussed in the current 

research is the ratio of undertrial prisoners is higher than the convict prisoners. The main objective of the 

research paper is to study the concept of criminal administration of justice and also to analyse the reason for the 

delay in trial. It is thereby suggested to ensure speedy trial and also make the prisoners aware of the rights 
available to them. It can be concluded that the undertrials position in India is very bad it may be so many 

reasons.The government and judiciary have also admitted that most of the undertials are poor people and 

accused of petty offences and locked away for a long time because of that they do not know about their rights 

and cannot accessed free legal aid. So today undertrials often remain behind bars for years despite the provisions 

of Section 436A of the Cr.,Pc. This section mandates the release on personal bond with or without surety, of 

undertrial detainees who have been imprisoned for half the maximum sentence they would have received if 

convicted for the offence they are charged with. This section does not apply to those who could be sentenced to 

death or life term.The study’s findings has revealed that there is a significant relationship between the age and 

criminal administration of justice. 
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