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Abstract: Over the centuries, human presence has left indelible marks of its passage, signing the ground and
conditioning history.

The desire to reconstruct even partially parts of this more or less distant past has motivated archaeologists and
anthropologists to draw from different sciences in order to search for an individual and collective identity capable
of satisfying the desire to belong to any social group. However, sometimes, blinded by the desire to define a
communal history, a cultural heritage, we lose sight of the rights of those who, unsuspecting, left the traces of this
past that we strive to reconstruct.
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I.  Introduction

The strong synergy with which archaeology and anthropology work together in some situations is such
that the term Archaeoanthropology has been coined. There is no need to emphasize the importance that an object,
in itself a carrier of relevant historical information, assumes when associated with a funerary context, extrapolating
different levels of meaning and elevating at the same time the importance of these disciplines.

Archaeoanthropological discoveries have always evoked, and continue to this day to evoke, non-
negligible reactions among individuals, distinguishing themselves both by entity and by nature in relation to the
social and/or religious groups to which they are subjected. Thus, the discovery of a new Egyptian tomb will result
in cultural and patriotic responses in which the civilian can legitimize himself; remains of religious personalities
of undisputed importance will emphasize identity traits in different beliefs; the exhumation of soldiers, kept
concealed for decades and beyond by nature, will affect the emotional traits of family members and at the same
time result in nationalistic consequences [1]; likewise, the stratigraphic excavation of a clandestine burial, as a
result of forensic investigation, will generate legal interests in a crime and at the same time produce justified
sentimentality in family and friends. Yet, archaeoanthropological research activities do not always find consensus
in the popular acceptance system. Indeed, in some circumstances, studies of the osteological material of burials,
more or less ancient, and the practices of exhibiting in museum facilities human bodies, are considered as
gratuitous acts of desecration dictated by a total irreverence to ancestors and, in some circumstances, comparing
these as "macabre activities."

In fact, ethics cannot be considered absolute [2] and is closely linked to tradition and religious faith in
man, and this tends to greatly influence opinions regarding archaeo-anthropological activities.

The following is a reflection with the aim of focusing on the topic of the ethical-legal issue related to
archaeological excavation activities and musealization activities of human remains with the hope that this issue
may occupy its rightful place.

Il. From excavation to musealization

The passage of man leaves traces in the ground that are perceived by the careful eye of the researcher
through the anomalies that alienate them from their surroundings [3]. Such anomalies, therefore, directly and
indirectly suggest the presence of any ancient evidence which, following a preliminary reconnaissance, will be
highlighted by a series of procedures enclosed in the activity of archaeological and anthropological excavation.

In the specific case of burials, whether individual or collective, the method applied remains the same for
any context of any period [4]. Therefore, the excavation of a late antique burial will use the same schemes and
rules as an excavation of nineteenth-century and forensic burials. The different steps, to which we refer to already
known publications [5], conquer a series of data that, once placed in their correct position in the stratigraphic
seriation, will provide information on the "chronological and spatial succession of events of natural and
anthropogenic origin" [6], answering questions at the head of the excavation itself. The phase of recovery and
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study of ancient evidence is necessarily followed by that of its location. In the case of a forensic find [7], once the
data of judicial interest has been obtained, the remains will be returned to the family of the deceased, who will
independently direct the postmortem practices.

Different is the case with the "human remains" of the past. In the Italian sphere there are a whole series
of legislative acts that, through the code of cultural heritage, the code of ethics, and the ICOM code of ethics,
clearly express the concept of cultural heritage [8] promoting its protection [9] and valorization [10] and defining,
among other things, the archaeologist's duties towards it [11]. Within the scope of valorization, the concept of
public enjoyment [12] is made to be included, whose pedagogical purpose, i.e., Heritage education [13] determines
that in most cases, bone remains end up, within museum showcases.

Therefore, the predynastic mummy of the Egyptian Museum in Turin, the human casts of Pompeii (fig.1),
the "doncella de Llullaillaco" of the High Mountain Archeological Museum in Salta, the mummies of the Crypt
of the Capuchins in Palermo (fig.1)-just to name a few-become the object of curious, fascinated or displeased
looks of millions of visitors who, every day, walk through the rooms set up.

g i A | 2 e wl
Figure 1: Examples of the musealization of human remains. Clockwise: Predynastic mummy, Egyptian
Museum, Turin, Italy. (https://trevaligie.com/il-museo-egizio-di-torino-guida-alla-visita/); Exhibition of human
casts in the amphitheater of Pompeii (https://archeologiavocidalpassato.com/tag/conferenza-internazionale-
human-remains-ethics-conservation-display/); The "doncella de Llullaillaco," High Mountain Archeological
Museum in Salta (https://www.focus.it/cultura/storia/dalle-mummie-dei-bambini-inca-i-segreti-dei-sacrifici-
della-capacocha); The mummies of the Crypt of the Capuchins in Palermo.

(https://www.focus.it/cultura/curiosita/segreto-mummie-naturali-italiane).

Those mentioned above represent a small example of the countless number of humans remains displayed
inside display cases in ethnographic and archaeological museums, but even worse so many others rest stacked
inside forgotten boxes in many museum warehouses. At this point one has to ask how correct it is, for the sake of
science and popularization, to decontextualize and display such remains. Is it really possible that disciplinary
perspectives were given greater prominence than the dignity of the deceased or what remains of them?

The scientific value that these remains hold is unquestionable; the study of bone remains, in fact, allows
us to delve into certain aspects of the life of ancient populations, revealing information about diseases, social
stratification, diet, sexual dysmorphism [14], but also beliefs, customs and traditions of that cultural context. They
are, therefore, an irreplaceable heritage that, nevertheless, must be protected and respected.

I11. Protective Activities
Regarding the preservation and management of human remains, some references to bodies with an
interest in this issue seem fitting.
ICOM, International Council of Museums, since 1946 has been the only international organization
representing Museums and its professionals with the goal of preserving, conserving and sharing cultural heritage
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by setting minimum standards of professional conduct and performance for Museums and their staff. That
institution recently included human remains in its Code of Ethics in a special category called "culturally sensitive
materials" [15]. This designation encapsulates the sensitivity of the public than the dignity of humans themselves
[16]. According to the Code of Ethics, therefore, bodies can only be displayed in museums if the latter ensure
proper enhancement and, at the same time, proper protection and respect [17].

ETHICS, CNR's Commission for Ethics and Integrity in Research, in its "Code of Ethics and Deontology
for Researchers Working in the Field of Cultural Heritage and Activities," provides ethical prescriptions for
researchers in the stages of research, collection, cataloguing of cultural objects and cultural property in the phase
of publishing the results, in the activity of preserving, acquiring and disposing of the property and its protection
in cases of armed conflicts, emphasizing that the researcher must consider the interests and beliefs of the relevant
communities and ethnic or religious groups involved [18].

Human Remains Working Group, in the United Kingdom, evaluates the opportunities and criteria for
the acquisition, research, display, and alienation of human remains; again, it is clearly specified how bone remains,
representative of the historical background of cultures of different kinds, must be respected by museums as well
as researchers and the public, who must ensure their proper use [19].

HAD, Honoring the Ancient Dead, represents a nonprofit initiative that attempts to protect the sanctity
of the human body and the dignity of all the dead [20]. This association is based on three foundations:

1. As human beings we have a duty of care toward every other human person.
2. As integral and influencing members of the community, the ancestral dead retain their personhood.
3. Personhood entails the need for respectful interaction.

The emergence of many activist groups, one owes to the strong ethical interest in this particular class of
cultural property dictated by the massive presence of human remains in Britain: a census would attest to the
existence of some 61,000 human remains stored in 132 institutions [21].

IV. Ethics

The Greek term éthos, behavior, denotes all those norms and values that regulate man's actions in relation
to his fellow man, but at the same time the criteria that enable the individual to evaluate conduct, his own and that
of others, in relation to good and evil. To seek unambiguity in ethics is difficult. Firstly, because it is closely
related to a particular religion and/or ideology: taking into account that among religions, doctrines, philosophical
schools, beliefs, sects and tribal cults we reach more than 10,000 professions, it is evident that tracing univocity
in the ethical theme becomes almost impossible. Second then, one must take into account that normative
institutions, such as law, are different for each geographical area; this ethical pluralism results in
misunderstandings between different cultural groups and difficulties in archaeology and anthropology. This is
because the activities of excavating a burial and the process of enhancing the humans remains, resulting in their
enjoyment and dissemination in museums-which in itself would constitute the archaeologist's duties toward
cultural heritage [22]-would stand in stark contrast to certain social ethics and religious orientations that hold
relationship with death based on the sacredness of the human body.

As far as Catholic doctrine is concerned, this offers several insights. Consider, for example, the Capuchin
catacombs in Palermo or the Convent of the Capuchin Friars Minor in Rome (fig.2), where there is the display of
the bones of deceased monks used as architectural decoration. As much as this practice served to educate the
faithful about death, it also makes one perceive detachment from that which is no longer part of life. This
detachment can also be perceived by the frantic secular rush to search for relics of Christian saints and martyrs
whose remains have been decontextualized and often disarticulated to be venerated in churches-see the example
of St. Ambrose (fig.3). The need to educate and emphasize belief in the faithful, therefore, suggests a gentle
approval towards archaeological excavation and anthropological study of human remains.

Figure 2: Second chapel of the crypt of the Church of Santa Maria Immacolata in Rome
(https://commons.wikimedia.org/w/index.php?curid=1011069).
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Figure 3: Skull of St. ATnbrose (http://www.Iaricerca.loescher.it/stria-e-georfia/1806-cosa-ci-dicono-le-
ossa-di-sant-ambrogio.html).

The same approbation is given to what is called archaeology of War. This discipline aims to investigate
the Great War using the methods applied by the traditional field archaeologist [23]; it tends to investigate
battlefields to understand the theme of the conflict and, at the same time, analyze anthropological concepts such
as notions of ethnicity and identity of the deceased soldier. (fig.4). As difficult as the recognition phase of
individuals is, the study of skeletal remains and related objects can provide important support. The case of the
Soglio Melegnon in Arsiero, Vicenza [24] (fig.5) testifies to this. Here, careful archaeological excavation, through
the identification of a military vaccination badge, religious medallions, and parts of clothing, enabled the
definition of the Italian nationality of a group of soldiers found in a communal burial pit. The issue of World War
| historical heritage protection is quite heartfelt, and the Archaeology of War is a rising and well-respected

discipline.
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Figure 4: Remains of a fallen soldier from the Great Wéf (photo: Trento Province Archives).

Figure 5: Mass grave from the site of Soglio Melegnon di Arsiero, Vicenza [25].
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Despite a positive view of archaeological excavation and subsequent anthropological study to date, there
is evidence to the contrary. The case of the northern Chilean Atacamefio people is offered as an example (fig.6).
In 1954 the priest Gustavo Le Paige arrived. During his practicum, which lasted about 26 years, he had the audacity
to carry out sweeping archaeological excavation activities [26] involving the burials of the tribe's ancestors. Such
activity had negative feedback from the Chilean population, which considered these activities disrespectful and
comparable to looting. The archaeologist is transformed in the eyes of the native into a "predator of culture™ a
"thief" who enriches himself by desecrating the history of others. The rancor toward archaeological excavations
has persisted even after La Paige's death; to this day the archaeologist is no longer authorized to excavate pre-
Hispanic burials, and when, by design, he cannot help himself, it is through a collaboration with the local tribe.
The sentiment towards the history of one's own culture has triggered a real claim to rights over the management
of cultural heritage, which, in the Chilean case, represents a not insignificant limitation: in fact, no matter how
much progress has been made towards indigenous peoples by recognizing their identity and that of their heritage
[27], the administration of this "cultural wealth" has remained the exclusive domain of the Chilean state.
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Figure 6: Collection of skulls obtained from the excavations at Le Paige. IIAM Archives.

V. Restitution

The example of the Atacamefio tribe makes clear how the appropriation of human remains, by scholars
and museums, did not always take place with the consent of the natives and was the consequence, often and gladly,
of looting activities of cemeteries and sacred sites. Over the course of the centuries, however, appropriation of
bone remains has also occurred through the purchase of human remains directly from natives or by-decidedly
unethical-picking of body parts of individuals who had just been killed or died of nautical causes (as might have
happened for people considered martyrs or even saints).

In the modern perspective, consideration has begun to be given to the possibility of returning
decontextualized human remains [28] and their effects, to their place of origin. This need, is perceived in the
federal or state legislations of some countries. In the United States of America, for example, in the late 1990s, the
NAGFRA [29] was enshrined, which provides for a commitment on the part of museum institutions to return the
objects to all native communities (and among them human remains) who request them, provided there is a direct
descent or cultural affinity with the inhabitants of the geographic area where they were originally taken. Similarly,
the National Museum of Australia provides for the precise return of the many humans remains-sacked about a
century ago-to Aboriginal groups who request them. A case example of restitution is provided by the return of the
Kow Swamp collection of human remains to the Echuca Aboriginal community, which decided on its reburial,
preventing future research beyond repair.

The issue of restitution, which touches on ethical, legislative, protection and accessibility aspects of
cultural heritage [30], is still sensitive today, and museums still struggle to grant the return of objects and human
remains to the area of origin despite the demand that presses daily [31].
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VI. Conclusions

Archaeological excavation and anthropological study are able to provide interesting direct (type of burial,
age estimation, height and sex of the deceased, evenutal diseases, etc.) and indirect (lifestyle, social stratigraphy,
cults, etc.) indications about a lived experience remote to us. The knowledge, which is obtained from this
multidisciplinary study, constitutes a public cultural heritage and, as such plays an educational role by involving
the community and promoting the value of the archaeological discipline to society [32]. From this point of view,
museums and all extension exhibitions play a major role. However, it is necessary to point out how what is
exhibited may, in some circumstances, antagonize the public. The difficulty of accepting the exhibition activities
of human remains, resulting from the multicultural imprint of society, leads to misunderstandings and limitations.

Therefore, finding an unambiguous answer to the question of whether the excavation and display of
human remains is ethically correct remains impossible for the time being. If the excavation and study of human
remains helps to restore an identity to a human, or what remains of one, which in itself is an ethically correct
gesture, its display can result in the loss of that identity, and as much as the efforts shown by museum institutions
in trying to implement legislative measures to safeguard humans remains is appreciable, such efforts are often not
enough.

In conclusion, it is hoped that these brief notes may in some way provide an incentive to approach such
a sensitive issue with greater responsibility and sensitivity by attempting to find a fair compromise between
disciplinary development and respect for the culture and wishes of the deceased.
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